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General Principles

Voting rights are protected by the U.S. Constitution and by federal statute

® The 15th Amendment prohibits the denial or abridgement of the right to vote “on account of
race, color, or previous condition of servitude”

® The Voting Rights Act prohibits discriminatory voting practices and provides strong federal
enforcement mechanisms.

Under the U.S. Constitution, American elections are decentralized

® As a matter of constitutional design, our elections are state-by-state contests that are
administered locally.

® This system provides important checks against corruption and fraud.

Only in extreme circumstances can the federal government intrude on local control of elections
® The Voting Rights Act of 1965 was a unique exception to our decentralized voting system,
made necessary by widespread, deliberate disfranchisement of blacks in the Jim Crow South.

The Voting Rights Act (VRA)

The Voting Rights Act of 1965

® was passed to give blacks access to the ballot, which had been unconstitutionally denied
them in parts of the country;

B empowered the federal government to enforce voting rights nationwide;

® and gave the feds temporary power to oversee voting changes in jurisdictions with a history
of racist election practices.

Specific provisions

m Section 2 permanently outlaws voting procedures that deny or abridge the vote on account
of race or color;

® Section 5 temporarily requires certain jurisdictions to get federal approval (“pre-clearance”)
before making electoral changes;

® Section 4 establishes criteria for determining which jurisdictions must seek Section 5 pre-clearance.

The way forward

® The federal government has an important role to play in enforcing voting rights nationwide,
but it should not micromanage local election procedures in jurisdictions with no recent
history of voting discrimination.


https://www.iwf.org/2020/09/06/legal-brief-the-electoral-college/
https://www.iwv.org/wp-content/uploads/2021/05/60-seconds-h.r.1-and-election-integrity.pdf

Addressing Misperceptions

MISPERCEPTIONS FACTS

Widespread
disfranchisement of blacks
remains common.

Pre-clearance is necessary
to protect voting rights.

® The VRA worked: In 1964 Mississippi, only 6.7 percent of
blacks were registered to vote; today, 83.1 percent are
registered.

® Blacks today vote in record numbers. In the South, blacks
have outvoted whites in one-third of presidential elections
since 1965. Nationwide, black turnout (66.2%) exceeded
white turnout (64.1%) in 2012, and blacks have continued
to vote in record numbers in recent elections.

" The federal government can enforce voting rights without
micromanaging local rules.

= Pre-clearance only withstood constitutional scrutiny
because it was an emergency measure targeted at the Jim
Crow South.

= After more than half a century, it is reasonable to ask
whether federal oversight of local elections remains
necessary and/or constitutional.


https://www.usccr.gov/pubs/msdelta/ch3.htm
https://www.kff.org/other/state-indicator/voting-and-voter-registration-as-a-share-of-the-voter-population-by-raceethnicity/?currentTimeframe=0&selectedDistributions=percent-of-voter-population-registered-to-vote-by-raceethnicity__total-population--percent-of-voter-population-registered-to-vote-by-raceethnicity__black&print=true&selectedRows=%7B%22states%22:%7B%22all%22:%7B%7D%7D,%22wrapups%22:%7B%22united-states%22:%7B%7D%7D%7D&sortModel=%7B%22colId%22:%22Location%22,%22sort%22:%22asc%22%7D
https://www.pewresearch.org/fact-tank/2020/10/21/key-facts-about-black-eligible-voters-in-2020-battleground-states/
https://jointcenter.org/wp-content/uploads/2019/11/VRA-report-3.5.15-1130-amupdated.pdf
https://www.brookings.edu/research/minority-turnout-determined-the-2012-election/
https://www.census.gov/library/stories/2021/04/record-high-turnout-in-2020-general-election.html

